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OFPP POLICY LETTER NO. 79-1

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABL]SHMENTS

SUBJECT: Implementation of Section 15(k) of the Smal! Business Act, as

amended: Office of Small and Disadvantaged Business Utilization

On October 24, 1978, President Carter signed P.L. 95-507, amending the Small
Business Act and the Small Business Investment Act of 1958. Section 221 of P.L.
95_507 amends Section 15(k) oi the Small Business Act, 15 U.S.C..637, to require-- -
that each Federal agency having procurement powers establish an Office to be
known as the "Office of Small and Disadvantaged Business Utilization." :&7." <

The purpose of this Pblicy Letter is o provide ‘uhiform policy-guidance to the &~

affected procuring activities on the organization and functions of that Cilice.
Clearly, there will need to be special variations in adininistrative compesition
and procedures to accommodate ihe peculiar organizational arrangements oi
cach agency. Nevertheless, the departments and agencies excercising procure-

l.

ment powers shall observe the following policies in implementing Section 15(k).

The primary function of the Office of Small and Disadvantaged Business
Utilization shall be to implement ard administer ithe programs under
Sections & and 15 of the Small Business Act, as amended. Other cutjes
consistent with the Government's small and disadvantaged business
programs mzy Le essigned to the Office. . -

The Director shali be a full-time employee whose full-time function wili be
10 supervise the operations of the Office. He shall be responsible only to,
and report directly ‘to, the head of the agency or his ceputy, i.e., the
second ranking person in the agency.

The Director shall have supervisory authority over personnel of head-
quarters and the field of the agency when such personnel are performing
duties for which the Oifice of Small and Disacvantaged Business has
responsibility.
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O
y. The position description of the Director should reflect the management

role as well as other operational responsibilities. The position description
T . should include, but not be limited to, the following items: . .

~ ,

, : o Items listed in Section 15(k): ==~ -7 =77 T T o

¢ ‘ - e Responsiblility for the implementation and execution oi the
' ' functions and duties under Sections 8 and 15 of the Small

P Business Act, as amended, which relate to the agency,

. ~ Assigning a small business technical adviser to each office to

: which the SBA has assigned a procurement cenier

representative, :

' -« who shall be a full-time employee of the procuring

‘ activity and shall be well qualified, technically trained

: : _  and familiar with the supplies or services purchased at the
i x o activity,and ' "

...  whosexnprincipal:ciduty “shall sbell tde assist sthe SBA SBA
procurement: center-representative. in - his" duties .and -
functions relating to Sections & and 15 of the Small

. Business Act, as amended, and : : SR
<- _ .. . cooperate, and consult on a regular basis, with SBA with
respect to carrying out the functions and duties of Sections &
and 15 of the Small Business Act, as amended.
. o Developing systematic procedures for insuring ‘the ecifective
execution of the Small Business Act, as amended.
o Recommending agency goals.
o Training and education of agency staif whose duties and junctions
relate to Sections 8 and 15.
o Conducting outreach, liaison, source listings, and seminars for small

and disadvantaged business.

I
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Publishing of required information brochures and documents.

o Interagency"liéison of program procurement activities relating to
- small and disadvantaged business. o T R

o Oversight of the implementation of Section 223(z) of P.L. 95-507.

for any contract to be let by.any Fede;rai agency, such agency
shall provide to any small business concern upon its request;

(1) a copy of bid sets and specifications with respect to such
contract; : o

(2) the name and telephone number of an employee of such

agency to answer questions with respect to such contract;

and

. (3) adequate -citationsatécieach: major sFederdlelawzbrizagency geicy
rule with which:such businesszconcern must comply:in-i> =
performing such contract.

The departments and agencies should report to OFPP within 90 days on the steps
taken to implement the provisions of this Policy Letter. This will include (1) the
date the Office was established, (2) the name of the Director, (3) organizaticnal
chart showing his reporting lines, (4) the extent of his supervisory authority
including the number of people he supervises (5) program plans including scope of
N his duties and responsibilities, and (6) the budget for the Ofiice. B i

~

Lester A. Fetti
Administrator
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) o o . 17 MAY 1978
Mr. James D. Currie ~ ’ 4
Actipg Administrator ) o ) S
Office of Federal Procurement Pollcy . L
Office of Management and Budget

S Executive Office of the Pre51dent
: Washington, D.C. 20503

Dear Mr. Currie:

The Central Intelligence Agency (CIA) has reviewed OFPP Policy Letter
No. 79-1, on inplementation of Section 15 (k) of the Small Business Act,
as amended:; Office of Swall and Disadvantaged Bu51ﬂess Utilization,

dated March 7, 1979.

Largely-becavse of:tkeiDirectors of»Central intellngencezs“statuLor cry
responsibility’ to’ protectcagainstzthe: discloésurerof-intélligentessourcesurces
(ﬂ and intelligence methods — 50 U.S.CiA. 403(d)(3) (Section 102 of the-

Nationzl Security &ct of 1947), the CIA has developed unique nethods of

hkandling its procurement requirements. In many cases the products

delivered vader CIA contracts are classified because they involve intel-

ligence colliection wmethods. In many other cases while neither the

: nroducts nor services cel livered are in themselves sentl.xxe, the contrac—

: tual zesnciztion between CIA and the contracter must be classififed. As
an exacple of the latter, comsercizlly uvailable, ozf-rhu~shelf ecuipzent
to be viiliz=d iv a foreign country can be traced back to CIA through
serial nux%ers, shipping docurents, irvoicee, and ceintenance agreements
if the contricror were known to be providing equipsent to CIA. In order
to protect aga2inst this, we classify the rxlat1ur<h1p between the
contracting parties.

The pecessity for CIA's unique procurement procedures has been
accepted by cognizant oversight bodies, has been an established part
of our internal regulations since our very beglnnln and has been
reviewsd azd accepted by various Congressional committees with a need-
to-know. Funding for these types of procurements is considered to
be ". . . for objects of a coanfidential, extraordlna y, Or emergency
nature . . . ." 2s defined in Section 8(b) of ‘our CIA Act (50 U.S.C.A.
£03j). Ko third party privity is permitted on such transactions.

Beczuse of the statutory authorities and responsibilities levied

upon the DI znd the resultant fact that no third party privity is -
&\ availabla for CIA procurenant actions, CIA has never formally ioplecented
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a Scall Business Act program. It does not conduct interagency liaison
for procurement activities relating to small and disadvantaged business.
It hasé no personnel who have as their sole responsibility the handling
of small business matters; it does not conduct outreach, liaison, source

"listings, or serinars for small bu51ness, and does not:have an. Offlce of

Small and Disadvantaged Business Utilization. While these various assets»
for execution of procurement from small and disadvantaged businesses are
not existent w1th1n CIA, 1 hasten to add that CIA is committed to the - -
spirit of small and disadvantaged bu51ness'1eglslatlon and has many
activities in process. Examples include liaison with the Office of -
Federal Contract: Compliance to assure that contractors receiving contracts
in excess of $1 million.are in compliance with equal employment” -

opportunity legislation, inclusion in all of our contracts of mandatory

contract clauses relating either to small or minority business, distribu- -

‘tion tc our centralized procurement division of available source lists of

minority contractors, and maintenance of records on contracts with small
or disadvantaged contractors. -In addition to these activities we have
participated in various meetings, such as the seminar sponsored by the
Joint Economic Comnittee of the Congress on Heasuring Progress in Female

CIA's total procurement budget (c13351fied) is smallwas-lsrour~ R
complezment of procurement personnel. Without the organizational structure
recuired by the zicrementioned policy letter, we placed 37 percent of
our procurenent actions and 26 percent of our procurement dollars with
small business in Fiscal Year 1978. We believe this performance compares
favorably with other agencies. Our records of contrac¢ting with minority’
business are currently being updated, but I believe the results will
not be as favorable in that area 2s for small business. 1 have directed
that additional effort be devoted to this area.

In conclusiorn, CIA will continue what 1 believe is an excellent
record of contracting with srwall business and will strive for increcsed
contract placement with minority business. While I support fully the
policies of the Administration on small and disadvantaged business, CIA
will not be able to formally 1mp1ement the portlons of P L. 95- 907 ‘
discussed in OFPP Policy Letter No. 79-1. ST -

_ Sincerely,
" "fs/ Frank C. CorlyZct B

- Frank.C. Carlucci

Distribution:
Orig - Adse . S
1 - DDCI : 4 _ -
1-ER ;
1 - Deputy Comptroller.’
1 - OL Official (return to OL)

2
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Policy Letter 79-3 - -

Ty

. TO THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

Subject: Goal Setting

On October 24, 1978, the President signed into law Public Law 85-507
amending the Small Business Act and the Small Business Investment Act of
1958. Section 221 of Public Law 95-507 requires the head of each Federal
agency after consultation with the Small Business Administration to
establish realistic goals and report their achievement in awarding contracts

of $10,000 or.more to small -business.concerns..and " to small -business- .-
concerns. owned .and controlled by socially:and:economically:disadventaged:i
individugls. - -= ' ’ -

i
[¢S I
[

—

As provided in P.L. 95-507, the goals shall be jointly established by the
Head of the Agency and SBA and whenever they fail to agree on
established goals, the disagreement shall be submitted to the Administrator

of the Office of Federal Procurement Policy for final determination.

The purpose of this Policy Letter is to transmit uniform policy guidance,
set out in the attachment issued by the Small Business Administration, for

establishing such goals. -

This policy is effective immediatély. For further information, contaect:

Edward Odell, Deputy Director

Office of Procurement and Technical Assistance
Small Business Administration

Washington, DC 20416

(202) 653-6332

0 72
7yt AtD (4 Zf(.’w—/*-"\__e

/ James D. Currie
' Acting Administrator
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‘.WF'ICE OF THE ADMINISTRATOR

~

us311979

Mr. James D.. Currie

Acting Administrator

Office of Federal Procurement Policy
Office of Management and Budget
Washington, D, C. 20503 -

i e s Lo ina

Dear Mr. Currie:

P

Enclosed herewith is a policy dirécfive-to thé various
Federal agencies responsible for promulgating procufement directives.
In achordcwith'disbuésionssbetwébptnurareépectiye;staffspeféopneiennel
aﬁd in whi¢h I unde;stand you participatéd,”the enclosed"document,'
vhen issued by the Office of Federal Procurement Policy as a éirective,
vill serve to implement Section 221 of:fublic Law 95-507 thch added
new subsections to Section 15 of the Small Business Act. |

Sincerely,

A, Vernon Weaver A
Administrator

Enclocsures

VO

(YR

-~ b
i 3
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A

. GOALS FOR PROCUREMENT AWARDS TO
SMALL AND SMALL DISADVANTAGED BUSINESSES

The head of each Federal agency having procurement powers shall submit
to the Administrator of the Small Business Administration by the end of
the first quarter of each fiscal year: '

(1) an estimate of the total dollar. amount of all prime contracts
“having a value of $10,000 or more to be awarded by the close of the

current fiscal year;

(2) a goal for prime contract awards valued at $10,000 or more to be
made to small business concerns during the current fiscal year
expressed as a percentage of the estimated total dollar amount of
prime contracts to be awarded by the close of the current fiscal year;

(3) a goal for prime contract awards having a value of $10,000 or
more to be made to the Small Business Administration under the
authority of Section 8(a) of the Small Business Act as amended by
Public Law 95-507 expressed as a percentage of awards to be made to
small business in (2) above; v - -

(4) a goal for prime contract awards having a value of $10,000 or
more to be made to small concerns owned and controlled by socially’
and economically disadvantaged individuals under authority other
than Section 8(a) of the Small Business Act expressed as & percentage
of awards to be made to small business in (2) above;

- (5) The combined goals for prime contract awards in (3) and (4) above
. expressed as a percentage of the estimated total dollar amount of
prime contracts to be awarded by the close of the current fiscal year;

(6) an estimate of the total dollar amount of the prime contracts to
be awarded during the current fiscal year which will- require the
prime contractor to establish goals for subcontract awards to small
business and to small businesses owned and eontrolled by individuals
who are socialy and economically disadvantaged;

(7) & goal for subcontracts to be awarded by prime contractors to
small business in order to meet contractually established goals
expressed as a percentage of (6) above; : .

(8) & goal for. subcontracts to be awarded by prime contractors to
small businesses owned and controlled by socially and economically

disadvantaged individuals in order to meet contractually established
goals expressed as a percentage of (6) above; and,

(9) a brief. outline to the methods, processes and data used to

Approved For Release 2003/05/23 : CIA-RDP83-00957R000100080011-8
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(- ‘ establish the goals in paragraphs (2), (3), (4), (6), (7), and (8) above.

The Administrator of the Small Business Administration shall, within 30
duys of receipt of the goals, respond to each agency expressing agreement
or Indicating reasons for disagreement if interagency consultation fails to
resolve differences. Such cases of disagreement shall be submitted by the
Administrator of the Small Business Administration to the Administrator of
the Office of Federal Procurement Policy for final determination.

- REPORTS ON AGENCY ACHIEVEMENTS
AGAINST ESTABLISHED GOALS

A. The head of each Federal agency having procurement powers shall
report annually to the ‘Administrator of the Small Business
Administration on the extent of participatiori by small business
concerns. and small business concerns owned .and controlled by
socially and economically disadvantaged .individuals in procurement
contracts of the agency valued at $10,000 or more. Additionally,
such reports shall account for achievements against previously -
established: goals . for the awarding.. by_ prime_:contractors:. of-= ..:
subcontractst:against, .contractually ..established! goals to:1(1)ismall smaall
business-iconcerns cand: (2).dsmall businesss concerns: rowned-vand’ 204
controlled by individuals---who  .are  socially--and economically -

Ve disadvantaged. The foregoing reports shall be submitted no later
g than the end of the first quarter of .the fiscal year following the
fiscal year being covered by the report. Each report shall indicate:

(1) the total dollar amount of all prime contracts awarded having a
value of $10,000 or more;

(2) the percentage of (1) above awarded to small business concer.'n‘s;

(3) the percentage of (1) and (2) above awarded to small concerns
owned and controlled by socially and economically disadvantaged
individuals.  This should be broken down to indicate (a) the
percentage awarded to the Small Business Administration under the
authority of Section 8(a) of the Small Business Act and (b) awarded to
small concerns owned by individuals who are socially and
economically disadvantaged under authority other than Section 8(a)
of the Small Business Act; '

(4) the total dollar amount of prime contracts awarded on contracts
requiring the prime contractor to establish contractually covered
goals for awarding subcontracts to (a) small business and (b) small
businesses owned and controlled by individuals who are socially and
economically disadvantaged; :

(5) the percentage of (4) above awarded to small business concerns;

Approved For Release 2003/05/23 : CIA-RDP83-00957R000100080011-8
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(6) the percentage of (4) and (5) above awarded to small business
.concerns owned and controlled by individuals who are socially and
economically disadvantaged; »

{ (7) a comparison of achievements against established goals with
" explanatory comments concerning the differences.

B. The Administrator of the Small Business Administration shall submit
to the Select Committee on Small Business of the Senate and the
Committee on Small Business of the House of Representatives
information obtained from such reports, together with approprlate
comments; _

dlls
1
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28 SEP 1979

HMEMORANDUM FOR: - Decputy Director of Central Intelligence

VIA: ' " Deputy Director for Administration.
Comptroller
FROM: ' James H. wcDonald
, birector of Logistics
SUBJECT: . Goal Setting
REFERENCES: A. CFPP Policy Letter 7%-3, datod

7 Septeuber 1879, Subject: Goal
Setting (Bk 79-3349/1, UDA 79-2976)

B. OFPP Policy Letter No. 79-1, dated
darch 7, 1579, Supject: Implerentation
of Sacticn 15(k) of the Small Pusiness
Act, as amended: Office of Sm2l1l and
Disadvantaged Dusipess::Utilizition icx
(ER 79-645) .~

C. Letter to l&r, Curric, Acting Adninis-
trater, OFPP, from IDCI, dated 17 day
1979 (ZR 7$-3849/A, 0DA 79-1336/1,
COMPT 79-0343)

N . . ..
1. Reference A cites a requirement of PL 95-507, which
apended tne Small Business Act and the S:ull Business Invest-
ment Act of 1336, that the head of each Federal agency, after
consultation with the 5.23ll Zusiness Administraticn (SBA),
establish rezlistic geals and report thelr achievesent in
avarding contracts of £190,0090 or more to small busiiess
concerns and to suail business concerns owaned and controlied
by socially a2nd econconmically disadvantaged individuals.
icference B was Office of rFederal Procurement Policy's (OFFP)
initial policy issuence on PL 95-307 and sot forth various
requivrenents of the new law. lcforonce € provided the
Central Intelligence Agency's (ClA) position ou FL 65-597.

oL 9 3889a
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SUBJECT: Goal Setting

2.  In the Reference C correspondence it was explained
that the Director of Central Intelligence's statutory
responsibility to protect against the disclosure of
intelligence sources and methods, 50 U.S.C.A. 403(d)(3),
(Section 102 of the National Security Act of 1947), has
resulted in unique methods of handling our procurement
requirements. We further described that funding for most
of our procurements is considered to be ". . . for objects
of a confidential, extraordinary, or emergency nature. . . .~ |
and defined in Section 8(b) of our CIA Act (50 U.S.C.A. 403j)
and that no third party privity is permitted on such - -
transactions. That same correspondence stated that
" . . CIA will not be.able:to implement: the portions--of
PL 95:-507 discussed. in.:OFPP.PolicylLettertNoy 79-17Y-1."

"

3. Based upon the foregoing, 1t 1is récommendedthatt'-::,“ﬂ:,t

we take no action with regard to Reference A, If, at some
future time, the SBA should contact CIA with regard to the
subject of goal setting for contract awards to small '
business, and to small business concerns owned and
controlled by socially and economically disadvantaged
individuals, we can advise the SBA of our position as set
forth in Reference C. ' :

/s/ James H. i+cDencid

James H. McDonald

Distribution:
Orig - Adse 1-dC}

- DDA
- Comptroller
- ER Registry
- OL Official
- D/L Chrono
- OL/PMS Subject
- OL/PMS Chrono

0\)—-‘!—“—‘&—‘)—'

FS Sep 79

_n

OL/PM
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MEMORANDUM TO HEADS OF DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Implementation of Public Law 95-507

Public Law 95-507, amendments to the Small Business Act and the Small
Business Investment Act of 1958, was enacted October 24, 1978. Section
211 of the Act establishes a program for small and small socially and
economically disadvantaged subcontractors under Federal prime.contracts
of $500,000 or more (51,000,000 for construction):iio .

Otffice 6f ‘Federal - Procurement.-Policy’ régulations- implementing “section
211 were published on April 20, 1979, and agency implementing regulations
were published in the Federal Procurement Regulations (FPR) and the
Defense Acquisition Regulation (DAR) on July 2, 1979, and July 27, 1979,
respectively.

By letter dated October 19, 1979, in response to a Congressional inquiry,
the Comptroller General stated his opinion that contracts of the requisite
size awarded after the issuance of the FPR and DAR irpp]ementing
regulations should have contained the section 211 subcontracting program
provisions. He also stated his opinion that those contracts required to
contain the subcontracting provisions, but awarded without those
provisions, were "legally deficient.” We believe that, although the
implementing regulations technically were effective on July 2 and July 27,
a reasonable time is required for their distribution and implementation
through the system. However, it seems that in some cases the time for
implementation has exceeded reasonable bounds. We understand that at
the present time there are a substantial number of contracts and contract
solicitations that should, but do not, contain required subcontracting
provisions.

We recognize that Public Law 95-507 is a complex and difficult law to
implement, and for that reason it merits special attention in each agency

to assist contracting officers to.comply with implementing regulations.”

Accordingly, I request each agency to review its contracts and contract

Approved For Release 2003/05/23 : CIA-RDP83-00957R000100080011-8




- ~

iy . Approved For Release 2003/05/23 : CIA-RDP83-00957R000100080011-8

solicitations issued since the FPR and DAR implementing regulations were
published, and:
S

(1) amend all outstanding solicitations that should, but do not
contain - the subcontracting- provisions, to include those
provisions; and '

(2) where feasible, modify all contracts awarded that should, but

do- not, contain the subcontracting provisions, where
- modification to include the subcontracting provisions would

lead to a greater utilization of small and small disadvantaged
subcontractors.

So that we may evaluate the extent of non-compliance with the
implementing regulations, and seek ways to avoid such problems in the

future, I also request that each agency provide this Office by January 15,
1980, a report of (1) the number and dollar amount of contracts and
solicitations requiring the subcontracting provisions that were issued
without the provisions; and (2) the number and dollar .amount. of- thosel-.... -
subsequently modified to include the provisions. .. . '

Should you have ‘any questions about-‘this matter, contact Thomas-Fuv:: *

(" Williamson, Associate Administrator for Acquisition Law, on 395-3455.

-

’ "/‘ ~
“'.7{':,‘_’_—, /Lll ».’;-C-f‘—" . \-_.,-
/ James D. Currie
. Acting Administrator

—"

’
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